Gartin returned and inspected the 6 Left 4 West section, the
belt tail roller was unguarded.

4.-, Gartin also alleged that the condition he observed
on March 1, 1983, was "significant and substantial."  He
testified that there was a reasonable likelihood that an
injury of a serious nature could result because of the
alleged violation.

5.  On June 6, 1984, during the hearing, at the request
of the Judge, Inspector Gartin and management personnel,
returned to Hampton Mine No. 3 to take measurements and
photographs of a belt tail roller and coal feeder set-up.
The "measurements and photographs are in evidence* and show
how'the structures looked on June. 6, 1984.  Inspector Gartin
testified that the situation he observed on March 1, 1983,
was significantly different in two important respects.
First, concerning photograph No. 1, the feeder was 37 inches
from the mine floor on the day Gartin issued the order, but
in the photograph, the feeder was only 23 inches from the
floor.  Second, regarding photographs Nos. 2 and 4, the
feeder appears much closer to the tailpiece than it was on
the day the order was written.  On that day, Gartin measured
approximately 28 inches between the coal feeder and the
tailpiece.  The photographs show only an 8-inch space between
those structures.  Gartin stated that the feeder is not
normally that close to the tailpiece because the shuttle car
often bumps the feeder when coal is unloaded.  None of the
measurements, observations or photographs taken on June 6,
1984, caused Gartin to change his opinion as to a violation
and the gravity of the condition he found on March 1, 1983.

6.  Another MSHA Inspector, Don,Ellis, testified at the
hearing.  He stated that he was present when Gartin and
Nelson were discussing the citation for leaving a belt tail
roller unguarded on 7 Left section, and remembered that
Nelson, the Mine Superintendant, said that he had an additional
tail roller to be guarded.  Ellis was also with Gartin when the
subject order was issued.  He observed the unguarded belt tail
roller, and stated that a person could easily reach in and
become caught in'the pinch points of the belt tail roller.

He also stated that the mine floor in the area was damp to
wet.  Ellis agreed with Inspector Gartin's opinions as to the
serious nature of injuries that could result from the unguarded
belt tail roller and stated that he was aware of two cases in
which a miner had lost an arm in an accident involving a tail
roller.
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